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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. 

3. The term "substantially" in claim 13 is a relative term which renders the claim 
indefinite. The term "substantially" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. The range of the 
width of the aperture of the nozzle is not clearly specified in view of the term 
"substantially". 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
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various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-14, and 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kodden et al (WO 03/055366 A2), cited by applicant, in view of Anderl (DE 
3346280 A). 

Re claims 1-14: 

Kodden et al teaches: a beverage maker (1, figure 1) comprising a beverage preparation 
chamber (13, figure 1) in which beverage can be prepared, a hot water delivery system (7, 
45, 46, 9, figure 1) for delivering hot water to the beverage preparation chamber, a 
discharge opening (33, figure 2) for discharging prepared beverage from the beverage 
preparation chamber, a beverage collection chamber (36, figure 1) for receiving prepared 
beverage discharged through the discharge opening, one or more outlets (40, 41, figure 4) 
for dispensing beverage from the beverage collection chambers into a cup (6, figure 1) 
for drinking, a filter support (14, figure 1) for supporting a filter comprising a surface and 
projections (16, 17, figure 2) for supporting the filter away from the surface, only one 
discharge opening (33, figure 2) for discharging the beverage from the beverage 
preparation chamber, one set of discharge outlets (40, 41, figure 4) corresponding to one 
beverage collection chamber (having two outlets cooperating with a beverage collection 
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chamber functions the same as having one outlet, the beverage is still distributed from 
one single collection chamber into one single cup), the discharge opening comprises a 
nozzle (page 5, lines 27-30), an aperture having a diameter sufficiently small to discharge 
the beverage as a jet to create foam in the beverage in the beverage collection chamber 
(page 4, lines 17-20) wherein the aperture has a width substantially between 0.75mm and 
0.9mm (page 5, lines 30-32), and wherein the beverage collection chamber comprises a 
foam chamber in which foam can be created in the prepared beverage (page 4, lines 28- 
30). 



Kodden et al fails to teach multiple beverage collection chambers wherein the alignment 
of the beverage collection chambers relative to the discharge opening is adjustable to 
position anyone of the beverage collection chambers to receive beverage from the 
discharge opening instead of other beverage collection chambers (claim 1, 5), a beverage 
collection unit for housing the beverage collection chambers (claim 6), the beverage 
collection chambers each comprise a segment of the beverage collection unit (claim 7), 
the beverage collection unit is rotatable in the beverage maker to adjust the alignment of 
the beverage collection chambers relative to the discharge opening (claim 8), a separate 
outlet for each beverage collection chamber (claim 10). 



Anderl, however, teaches a beverage machine (1, figure 1) with multiple beverage 
collection chambers (2, 3, figure 1) that controllably and selectively receive prepared 
beverage from a beverage preparation chamber (9, figure 1) such that only one desired 
beverage collection chamber receives the beverage at a given time, a collection unit 
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(system, figure 1) for housing the beverage collections chambers, the beverage collection 
chambers comprising a segment of the beverage collection unit. Anderl fails to teach that 
the beverage collection chambers are movably adjusted or rotated to alter the beverage 
collection chamber in fluid communication with the discharge opening, however, the 
system taught by Anderl performs the same function equally well. 

In view of Anderl 's teachings, it would have been obvious to one of ordinary skill 
in the art at the time of invention to include multiple beverage collection chambers with 
the beverage maker, taught by Kodden et al, that can be selectively (movably or 
rotatably) placed in communication with the discharge opening of the beverage 
preparation chamber. Including multiple beverage collection chambers allows for the 
machine to make more drinks more quickly or to have another chamber on hand for use 
while another chamber is being cleaned. It would have been readily realized in the art 
that the chambers could have been physically moved to be placed into contact with the 
discharge opening as opposed to using the guide plate/valve (17a, figure 1) shown in 
Anderl. 

Re claim 16: 

Kodden et al teaches: a beverage preparation assembly (see figure 2) that can be 
removably mounted on a beverage maker, comprising a beverage preparation chamber 
(13, figure 1) in which beverage can be prepared, a discharge opening (33, figure 2) for 
discharging prepared beverage from the beverage preparation chamber, a beverage 
collection chamber (36, figure 1) for receiving prepared beverage discharged through the 
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discharge opening and one or more outlets (40, 41, figure 4) for dispensing beverage 
from the beverage collection chambers into a cup (6, figure 1) for drinking. 

Kodden et al fails to teach multiple beverage collection chambers wherein the alignment 
of the beverage collection chambers relative to the discharge opening is adjustable to 
position anyone of the beverage collection chambers to receive beverage from the 
discharge opening instead of other beverage collection chambers. 

Anderl, however, teaches a beverage machine (1, figure 1) with multiple beverage 
collection chambers (2, 3, figure 1) that controUably and selectively receive prepared 
beverage from a beverage preparation chamber (9, figure 1) such that only one desired 
beverage collection chamber receives the beverage at a given time. Anderl fails to teach 
that the beverage collection chambers are movably adjusted or rotated to alter the 
beverage collection chamber in fluid communication with the discharge opening, 
however, the system taught by Anderl performs the same fimction equally well. 

In view of Anderl 's teachings, it would have been obvious to one of ordinary skill 
in the art at the time of invention to include multiple beverage collection chambers with 
the beverage maker, taught by Kodden et al, that can be selectively (movably or 
rotatably) placed in communication with the discharge opening of the beverage 
preparation chamber. Including multiple beverage collection chambers allows for the 
machine to make more drinks more quickly or to have another chamber on hand for use 
while another chamber is being cleaned. It would have been readily realized in the art 
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that the chambers could have been physically moved to be placed into contact with the 
discharge opening as opposed to using the guide plate/valve (17a, figure 1) shown in 
Anderl. 

Re claim 17: 

Kodden et al teaches: a method of making a beverage, the method comprising providing 
hot water to a beverage making chamber (page 3, lines 4-8) in which beverage is 
prepared, discharging prepared beverage from the beverage making chamber through a 
discharge opening, receiving prepared beverage discharged through the discharge 
opening in a beverage collection chamber, and dispensing beverage from the beverage 
collection chamber through an outlet into a cup for drinking (page 4, lines 17-21). 

Kodden et al fails to teach that beverage is discharged through the discharge opening into 
one of multiple beverage collection chambers and wherein the method includes adjusting 

the alignment of the beverage collection chambers relative to the discharge opening to 
position any one of the beverage collection chambers to receive beverage from the 
discharge opening instead of other beverage collection chambers. 

Anderl, however, teaches a beverage machine (1, figure 1) with multiple beverage 
collection chambers (2, 3, figure 1) that controUably and selectively receive prepared 
beverage from a discharge opening (33, figiire 2) of a beverage preparation chamber (9, 
figure 1) such that only one desired beverage collection chamber receives the beverage at 
a given time. Anderl fails to teach that the beverage collection chambers are movably 
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adjusted to alter the beverage collection chamber in fluid communication with the 
discharge opening, however, the system taught by Anderl performs the same function 
equally well. 

In view of Anderl' s teachings, it would have been obvious to one of ordinary skill 
in the art at the time of invention to include multiple beverage collection chambers with 
the beverage maker, taught by Kodden et al, that can be selectively (movably) placed in 
communication with the discharge opening of the beverage preparation chamber. 
Including multiple beverage collection chambers allows for the machine to make more 
drinks more quickly or to have another chamber on hand for use while another chamber 
is being cleaned. It would have been readily realized in the art that the chambers could 
have been physically moved to be placed into contact with the discharge opening as 
opposed to using the guide plate/valve (17a, figure 1) shown in Anderl. 

7. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kodden et 
al (WO 03/055366 A2), cited by applicant, in view of Anderl (DE 33 46 280 Al), as 
applied to claim 14 above, and fiirther in view of Sargent et al (US 6,758,130 B2). 

Re claim 15: 

Kodden et al, modified by Anderl, discloses the claimed invention as set forth above 
except wherein the beverage maker further comprises a bypass chamber that can be 
aligned with the discharge opening to receive prepared beverage discharged from the 
discharge opening so that it bypasses the foam chambers and foam creation is avoided. 
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Sargent et al, however, teaches a brewing device (100, figure 15) of a beverage maker 
including a bypass route (1 14, figure 15) aligned with the flow of brew liquid such that 
the flow is routed around not through the brewing device (column 11, lines 1-9, column 
17, lines 1-4). 

In view of Sargent et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of invention to utilize a bypass chamber in the 
beverage maker taught by Kodden et al, as modified by Anderl. The motivation to 
include a bypass chamber can be found in Sargent et al (column 14, lines 8-24), and 
although the bypass chamber of Sargent et al bypasses the brewing device, its purpose is 
much the same of that in instant case. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY C. TEATERS whose telephone number is 571- 
270-5913. The examiner can normally be reached on Mon-Thur 8:30am-6:00pm :: 
alternating Fri 8:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LINDSEY C TEATERS/ 
Examiner, Art Unit 3742 
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/TU B HOANG/ 

Supervisory Patent Examiner, Art Unit 3742 



